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Under Rhode Island District Court Rule 32F, you may be violated for

6 1 % — 6 6 % simply "failing” to keep the peace or remain cn good behavior.” This .

ALLEGED PROBATION means that individuals on probation face reincarceration for offenses

VIOLATORS DENIED BAIL that would normally never warrant jail time.
BY RI JUDGES (2024)
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3 1 Feople accused of a 32F probation violation can be held in the Adult Correctional Institution {ACI)
AVG. DAYS SPENT viithout ball for up to 10 days pending a hearing.
AWAITING HEARINGS,
DESPITE A 10-DAY LIMIT A 2015 study found that, in practice, people are actually held for an average of 31 days while awaiting

FOR BEING HELD
WITHOUT BAIL (20715)

their hearings. and that alleged grobation viclators are 30% of all pretrial admissions to the ACI.




HOW DOES A 32F VIOLATION WORK?

THERE ARE TWO KINDS OF VIOLATIONS:

1

.TECHNICAL

Individuals can receive a technical
violation if they fail to meet a
condition of their probations. For
example: meeting with their PO or a

2. NEW CHARGES

Individuals can also be violated for
*failing to keep the peace,” which
includes any kind of arrest or new
charge.

negative drug screen.

IF YOU ARE ON PROBATION AND RECEIVE A NEW CHARGE,
THIS INITIATES A TWO PART PROCESS: ONE FOR THE NEW
CHARGE, AND ONE FOR THE PROBATION VIOLATION.

In the morning after your arrest, you will be arraigned on the new charge.

You may or may not receive bail on the charge, depending on the seriousness of the offense.

The prosecutor may offer a plea at this time, potentially in exchange for dropping the violation. The
prosecutor on the charge may or may not be in conversation with the prosecutor on the violation.

If you do not take a plea, the case will continue on the new charge until it is resolved.

In the afternoon, you will go to a different courtroom and see a different
judge and prosecutor on the violation.

It is highly unlikely that you, your lawyer, or your probation officer will have an opportunity to weigh
in on the circumstances at this preliminary hearing.

in 61% to 66% of cases, the judge denies accused probation violators bail. You will be taken to the
ACI.

You will stay at intake for at least ten business days {2 weeks) before a violation kearing and an
apportunity to defend yourself. This may stretch inte a month or longer, depending on your lawyvers
availability and circumstances in the courts.

You will potentially be sentenced to more jail time at the violation hearing, regardless of the status
of the new charge.

If you are |ater cieared on the charges, the violation can be recpened for your release.

REMEMBERING
CAROL PONA

>

MARCH 11, 1959 - MARCH 28, 2023

in R, it's up to judges to decide
whether people who violate
probation can be released on bail.

That rule keeps many people stuck
in a cycle of reincarceration,
including one woman who spent
the [ast few months of her life in
state custody. On March 28, 2023,
64-year-old Carol Pona passed
away from cancer while being
released from the ACI.

SCAN THE QR CODE TO READ
ABOUT CAROL PONA'S STORY:

Bill H6041 and S733 is asking the courts to give alleged probation violators BAIL
on the violation if the new charge is not a “crime of violence”
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I N 2010, THE NEW YORK POLICE DEPARTMENT ARRESTED SIXTEEN -
year-old Kalief Browder on suspicion of stealing a backpack. 1 New York City jailed
Browder for three years without trial on Rikers Island, where he endured abuse by

guards and other inmates and spent nearly two years in solitary confinement. 2 Though

Browder’s case was ultimately dismissed, his confinement was punishing. In 2015, Browder

hanged himself, 3 Since Browder’s tragic death, waves of activism pushed New York to

restrict long-term solitary confinement, ban solitary entirely for anyone under the age of

twenty-two, and eliminate money bail for most misdemeanors and nonviolent felonies. 4

But the bail reform would not have helped Browder, and little attention has been paid to

why. For most of the three years, Browder was not held on money bail: he was stuck on

Rikers because he was suspected of violating his probation. 5
When someone is charged with a crime, the government can detain them prior to

conviction on proof that release would either (1) interfere with the administration of



Justice or (2) pose a danger to the community. & Indeed, the Supreme Court has
explained that the “fundamental nature” of a person’s “strong interest in liberty” requires
that a governmental deprivation of that liberty have a “legitimate and compelling”
justification that is “narrowly focuse[d]” on the purpose of the deprivation. 7 Likewise,
when the state seeks to civilly commit someone to a mental institution, it can overcome
the “constitutional right to freedom” 8 | pursuant only to a “carefully limited” and
“sharply focused” legislative scheme requiring clear and convincing proof of
dangerousness due to mental illness. 9 For the government to deprive someone of
physical liberty, it must follow fair procedures — and it must also have a legitimate and
compelling reason that is narrowly focused on the purpose of the confinement.

But no substantive justification is constitutionally required to jail any of the nearly
four million adults 10 on probation in this country if they are charged with a probation
violation. Once a probationer is suspected of committing a new criminal offense (a
“substantive violation”) or a noncriminal violation of a probation condition (a “technical
violation”), their probation officer can trigger revocation proceedings. n Though the
process differs by jurisdiction, the Supreme Court has mandated two hearings: a
preliminary detention hearing and a final revocation hearing. 12 Inthe preliminary
hearing, probationers are routinely detained until the final hearing based solely on
allegations of a violation. 13| Asa result, probationers charged with a new crime can be
granted pretrial release in the criminal proceeding just to be detained in the separate
probation revocation proceeding. % Preliminary probation detention can last for weeks
or months. And in cases like Browder’s, where the probation detainer is tied to an
underlying criminal charge, the incarceration can last years, even though the government
never had to substantively justify the detention in the first place. 15

Though probation is often seen as a way to combat mass incarceration, in some
jurisdictions most people in jail are there because they are suspected of violating
probation. 16| In Philadelphia, for example, over fifty-six percent of the jail population
was held on a probation detainer in September 2018. 17 And because probation is now the
most common criminal sentence in the United States, the specter of probation detention
hangs over the nearly four million adults living under probation supervision. 18 In the
United States, “liberty is the norm” 19 — unless you are on probation, 20

This Note argues that there is a substantive due process right to be free from arbitrary
probation detention. 21 This right derives from the Fourteenth Amendment’s protection
of liberty and the corresponding requirement that deprivations of fundamental rights
satisfy strict scrutiny., 22 Physical liberty is undoubtedly a fundamental right, no less so
when someone is serving a sentence of probation, 23 Though the Supreme Court has
explained that the liberty of a probationer is conditioned on abiding by the terms of



We encourage you to read the rest of the article by looking up

The Right to Be Free from Arbitrary Probation Detention - Harvard Law

Review
Or going to:

https://harvardlawreview.org/print/vol-135/the-right-to-be-free-from-a rbitrary
-probation-detention/#:~:text=This%20Note%20argues%20that%20there%
20is%20a%20substantive,that%20a%20probationer%E2%80%99s%20libe
rty%20interest%20is%20n0t%20fundamental.
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Judge decisions [non-white] 2023-2024
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£ 12.45% Bail
1 61.90% HWB
1 2.56% PR
[ 23.08% Surety

R = Hho wt
IZ@ I&%un»or.rﬂz_ ’

PR = Tersonal

@8@2&958



Judge decisions [white] 2023-2024

Case total=97
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[ 28.87% Surety



Documented cases (#)

250

200

150

100

Judge decisions 2023-2024

Baii HWB PR Surety

B Count non-white
1 Count white



Judge decisions 2023-2024
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] 58.38% HWB
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Case total=370



BAIL ON 32

We write as a coalition of Rhode Island grassroots and advocacy organizations, faith leaders,
businesses, and community members in support of Bills $733 and H6041, which state that the
courts shall grant bail on all probation violations pending a viclation hearing except for when the
new charge is a “crime of violence”.

The courts champion the logic that we, the people, are innocent until proven guilty. Under Rhode
Island’s 32F ruling, however, the justice system continually denies people on probation their
basic right to due process, violating and incarcerating individuals for “failing to keep the peace”;
poorly substantiated accusations; or charges that normally would not warrant jail time. Many of
these offenses are related to poverty and substance use, demonstrating the state’s lack of
investment in harm-reducing methods of rehabilitation and reintegration.

Our courts legally incarcerate people for up to ten business days awaiting a violation hearing,
during which our community members lose employment, housing, and even custody of their
children - stability that is hard won for those of us facing discrimination around conviction
histories. Our system allows for violations to be cleared only after this period of incarceration,
once an individual has already suffered traumatic losses.

By threatening people on probation with incarceration and no real opportunity to contest new
charges or the violation, the courts coerce individuals into plea deals and extended sentences.
Rhode Island has the second highest probation rate and the third longest average sentence in
the country; coupled with our violation process, this means that Rhode Islanders are constantly
ensnared in the prison system. Our recidivism rate - the fourth highest nationwide - reflects this.
For communities already targeted by poverty and racialized policing, our system strips away the
little accountability we can access within the court system.

Is relentless carceral punishment our preferred mode of peacekeeping? If not, Rhode Island is
long overdue for change. Allowing Rhode Islanders to fight violations from within their
communities, instead of behind bars, is one small step towards reforming our broken probation
system.

We call on you to pass Bills S733 and H6041 without delay or amendment.

Signed,



Direct Action for Rights and Equality
ACLURI

Alliance to Mobilize Our Resistance (AMOR)
Amos House

Black and Pink Providence

Center for Health and Justice Transformation
COYOTERI

FANG Collective

George Wiley Center

Groundwork RI

Latino Policy Institute

Michael A. DiLauro, Esq., The Just Criminal Justice Group
New Urban Arts

OpenDoors RI

Project Weber/RENEW

Reentry Campus Program

RI Association for Addiction Professionals
RI Center for Justice

Rl Coalition to End Homelessness

Rl Interfaith Coalition to Reduce Poverty

RI Poor People’'s Campaign

RI State Council of Churches

Rl Womxn's Action Initiative

RI Working Families Party

Showing Up For Racial Justice Rl



Sisters of Mercy of the Americas Justice Team
Stop Torture RI Coalition

Substance Use Policy Education and Recovery PAC
United Way of RI

VICTA

White Coats For Black Lives, Alpert Medical School Chapter



BAIL ON 32

The courts champion the logic that we, the people, are innocent until proven guilty. Under
Rhode Island’s 32F ruling, however, the justice system continually denies people on probation
their basic right to due process, violating and incarcerating individuals for “failing to keep the
peace’; poorly substantiated accusations; or charges that normally would not warrant jail time.
Many of these offenses are related to poverty and substance use, demonstrating the state's lack
of investment in harm-reducing methods of rehabilitation and reintegration.

Our courts legally incarcerate people for up to ten business days awaiting a violation hearing,
during which our community members lose employment, housing, and even custody of their
children - stability that is hard-won for those of us facing discrimination around conviction
histories. Our system allows for violations to be cleared only after this period of incarceration,
once an individual has already suffered traumatic losses.

By threatening people on probation with incarceration and no real opportunity to contest new
charges or the violation, the courts coerce individuals into plea deals and extended sentences.
Rhode Island has the second highest probation rate and the third longest average sentence in
the country; coupled with our violation process, this means that Rhode Islanders are constantly
ensnared in the prison system. Our recidivism rate - the fourth highest nationwide - reflects this.
For communities already targeted by poverty and racialized policing, our system strips away the
little accountability we can access within the court system.

Is relentless carceral punishment our preferred mode of peacekeeping? If not, Rhode Island is
long overdue for change. Allowing Rhode Islanders to fight violations from within their
communities, instead of behind bars, is one small step towards reforming our broken probation
system.

Bills $2733 and H6041 would require the courts to grant bail on all probation violations pending
a violation hearing. As Rhode Islanders, we call on you to pass Bills $2733 and H6041 without
delay or amendment.
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